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з The Legal Status of 

Oil Rigs 

3.1 Introduction 

ffshore 

The issue of the legal status of offshore oil rigs is of fundamental importance 1

to offshore installations and oil rigs and as а basis for the discussion of 
other legal issues related to offshore installations and oil rigs from а number 
of practical points ofv:iew. Categorising offshore oil rigs as ships, artificial 
islands, offshore installations and structures, or including them in а separate 
category of their own, may have different legal consequences in each 
particular situation. 

For example, if 'oil rigs' are considered 'ships' in international law then 
they are entitled to the rights of innocent passage; they have to fly under а 
flag and the flag States have jurisdiction over the oil rigs and people on 
board. Ву including oil rigs in the category of ships а number of regulations 
and provisions of many international conventions in relation to ships, such 
as provisions relating to marine pollution, arrest of ships, collision and 
salvage, will Ье applicable to oil rigs as well. 

In the Case Concerning Passage Through the Great Be!t2 before the 
International Court of Justice, the issue of the legal status of oil rigs was 
raised and discussed in the Memorial and Counter-Memorial of Finlaпd 
and Deпmark. In fact а number of top European international lawyers speпt 
moпths determining whether certain kinds of oil rigs and mobile oil drilling 
units, are ships for the purpose of iпnocent passage or not. The case was 
settled out of court іп September 1992. 3

Oil rigs may Ье included іп other categories, such as artificial islands, 
or in а separate category of their own. Incorporating oil rigs in the category 
of 'artificial islaпds', or iпcluding artificial islands іп the category of 'offshore 
installatioпs ', may not have а practical significance at this time due to tl1e 
fact that the LOSC applies а similar legal regime to both. However, because 
of the rapid growth іп the number of both oil rigs and artificial islands for 
various есопоmіс purposes, there are а number of iпtemational legal 
questions with respect to different legal matters such as the problems of 
jurisdictioп and pollution in concert with the construction and use of oil rig 
and offshore artificial islands in the future. 

In this chapter, the different approaches concerning the legal status of 
oil rigs will Ье discussed. Firstly, it will examine whether oil rigs, in both 
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The Legal Status of Offshoгe Oil Rigs 21 

domestic and international law, may Ье considered as ships. Following this, 
the legal status of artificial islands under tl1e 1982 United Nations Convention 
оп the Law of the Sea (LOSC), and the question as to whether oil rigs may 
Ье incorporated in the category of artificial islands, will Ье examined. Finally, 
oil rigs as а separate category of their own, and under the LOSC, will Ье 
discussed. In considering these issues, relevant international conventions, 
domestic legislation, intemational and domestic cases and State practice 
will Ье considered. At the conclusion of this discussion а preferred approach 
for classification of different types of artificial islands and offshore 
installations will Ье proposed. 

3.2 ОН Rigs as 'Ships' 

Are oil rigs ships? This question is not new and is often asked both Ьу those 
who have а connection with oil rigs professionally and those who are outside 
the industry, such as insurance companies and lawyers. 4 The question is
raised due to а number of practical consequences with respect to international 
and domestic legal matters. More importantly the question may Ье raised in 
relation to legal matters concerning the international law position. 

The definition.of 'ship' itself is not clear in either municipal and 
international law. There are various definitions of 'ship' based on the purpose 
applicable to the relevant statutes or conventions. However, it is difficult to 
give а precise definition which would Ье large enough to contain all the 
infinite varieties of maritime craft. 5

The issue may Ье approached Ьу reviewing dictionary definitions of а 
'ship' or inferring the legal meaning of 'ship' from international conventions 
and the national laws of different countries. However, it might Ье appropriate 
to look in each case at the context in which the question of the legal status 
of oil rigs arises. Here, it is intended first to examine the definition of 'ship', 
and to find out what elements are common to ships. Then, certain situations 
in which the question of the legal situation of oil rigs as ships may arise will 
Ье dealt with under both municipal and international law. 

3.2.1 Definition of 'Ship' іп Municipal Law 

In modern times, most definitions of 'ship' are given in various national 
legislation such as the Merchant Shipping Acts, the Acts concerning 
Nationality and Registration of Ships, Navigation Acts, Admiralty Acts, 
Fisheries Acts and Marine Pollution Prevention Acts. In national legislation 
there are various definitions used to describe the meaning of 'ship' and 
certain types of vessels, such as barges, tugs, pontoons, dredgers, lighters 
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22 The Legal Regime о/ Ojfshore Oil Rigs іп International Law 

and boats and offshore installations. 6 Even in the statutes of one country, 
there may Ье different definitions for various types of ships. 7

There are not many common elements in the definition of 'ship' in 
different municipal laws. However, in almost all legal systems, tl1e ship is 
considered to Ье а movable chattel with certain qualifications such as 
tonnage, 8 the ability to navigate,9 use for purpose of transportation lO and
means of propulsion. 11

З. 2.1.1 Соттоп Sense F or а long period of time the common sense definition 
of 'ship' was employed in municipal laws and legislation. А writer with 
respect to the common sense definition of 'ship' says: 'а ship is а ship. 
What is more clear than that? Everyone knows what а ship is: something 
built Ьу men, going in the water and carrying persons and goods'. 12 Common 
sense сап only go so far, however. There will still Ье doubtful cases where 
presumption of common sense may differ. 

3.2.1.2 Dictionary De.finition of 'Ship' А dictionary definition of а 'ship' 
may Ье regarded as а good starting point before dealing with the term in а 
particular context.13 According to the Oxford English Dictionary, 14 "а ship 
is а 'vessel having а bowsprit and three masts' ... ".15 Websters 'Dictionary 10 

defines а vessel as 'а usually hollow structure used on or in the water for 
purposes of navigation: а craft for navigation of the water; esp: а watercraft 
or structure with its equipment whether self propelled or not that is used or 
capable of being used as а means of transportation in navigation or 
commerce ... ' 1 7

The Oxford Dictionary's definition is а technical traditional definition 
of 'ship'. Whereas, the Websters' definition seems to have а legal meaning 
similar to the definition of 'ship' in а number of national legislative 
enactments and intemational treaties. The dictionary definition of 'ship' is 
primarily based on the physical object itself which is described as а 'vessel' 
with а bowsprit and а few masts and then continues with а description of its 
purpose, іе, 'navigability' and 'capable of being used as а means of 
transportation'. Certain types of oil rigs may qualify for inclusion in the 
dictionary definition of 'ship' as will Ье discussed below. 

З. 2.1. З Ships and Vessels It seems that 'vessel' may have either а broader or 
а naпower meaning than 'ship'. 18 The term vessel constitutes а variety of
maritime craft, while the term 'ship' is limited to а few species of the same 
genus.19 It has been said that although defining а ship as а species of the
genus vessel may Ье based on sound reasoning, individual statutes сап, Ьу 
their wording, produce а different result. 20 According to Caron "the terms 
'ship' and 'vessel' are generally regarded as eiuivalent, although 'ship' is
the primary term used in treaties in this area". 2 
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The Legal Status of Offslzore Oil Rigs 23 

From an intemational perspective the terms 'ship' and 'vessel' are often 
used interchangeably. At the resumed ninth session of UNCLOS ІІІ (1980) 
а report Ьу the Drafting Committee recommended that in the Eno-lish and 
Russian versions of the Convention the terms 'ships' and 'vessels'�2 should 
Ье defined as having the same meaning. 23 Although, these changes were 
not accepted Ьу the Conference, 24 the LOSC uses the terms 'ship' and 'vessel' 
interchangeab ly. 25

For tl1e purpose of this study tl1e words 'vessel' and 'ship' are used 
interchangeably. 

З. 2.1. 4 Navigation Navigation, or the ability to navigate, appears to Ье а 
principal element in the definition of а 'ship'. Navigation has been described 
as 'on the seas, at the ports, in the ponds and in the canals where the waters 
are salty and up to the limits of the maritime inscription, in the large and 
small rivers and canals up to the point (а ship) can proceed Ьу the tide, or 
where there is no tide, up to the point that the ship can proceed'. 26 This 
definition has been criticised as being too wide and insufficient. 27 In 
Steenman v Scofield the term 'navigation' was judicially defined as the 
'nautical art or science of coпducting а ship from one place to another '. 28 It 
has been said that navigation does not necessarily mean iпdepeпdent 
navigation.29 As such, а ship or other craft may Ье used іп navigation Ьу 
extemal forces such as Ьу towiпg. зо According to this defiпition those types 
of оіІ rigs which are not able to navigate indepeпdeпtly but can Ье towed Ьу 
other ships may Ье coпsidered ships. 

It is well established in both common law3 1 and civil law32legal systems 
that а vessel that substantially goes to sea is а ship. 33 The Australian 
Navigation Act 1912 (Cth) defines 'ship' as any kind of vessel 'used in 
navigation'. 34 This definitioп followed the Merchant Shipping Act 1894 
(Imp ). 35 А ship іп the Australian Shipping Registration Act 1981 (Cth) is 
defined as any kiпd of vessel 'capable of navigating the high seas'.36

Technically, there may Ье some variance betweeп the two terms, 'used in 
пavigation' апd 'capable of navigating', employed in Australian legislation. 
However, it is not clear whether this criterion is concemed with 'the abstract 
capability of navigatiп� 011 the high seas or with the practice of actually
navigatiпg the осеапs'. 7 Mobile oil rigs would fulfil both criteria. 38 They 
are desijпed to Ье capable of navigation апd they are engaged іп navigatioп 
as well. 9 However, an oil rig eпgages only incidentally in navigatioп іп 
order to get to and from its site. This may create doubt about the fact that oil 
rigs сап eпgage in navigation, in as much as it is very likely that 'engaged 
in navigatioп' means 'principally engaged'. The position in both natioпal 
and intemational law is поt clear. However, in most паtіопаl cases the 
occasioпal use of rigs іп navigatioп is coпsidered as evidence of 
navigability.40
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24 The Legal Regime of Ojfshore ОіІ Rigs іп International Law 

3. 2.1. 5 Transportation It is sometimes necessary for а vessel to perform the
function of transporting goods and persons. In Presly v Healy Тibbits
Construction Со4 the US District Court ofMaryland affirmed that а ship is 
involved in navigation if it performs the function of transporting people or 
tl1ings in commerce. 42

3.2.1.6 Means of Propulsion The means of propulsion of а vessel may Ье 
considered as the criterion to define 'ship'. The Australian NavigationAct 
191243 and theAdmiralty Act 198844 define а 'ship' as any kind of vessel
used ( or, according to the Admiralty Act, constructed for use) in navigation 
which is propelled ог moved. These include within their definition an 
offshore industry mobile unit.45 Article 8(3) of the NavigationAct defines
an 'offshoгe industry mobile unit' in detail. It includes all types of mobile 
oil rigs.46 

3.2.1. 7 Conclusion In the differing municipal laws, 'ship' has not been 
precisely defined. Municipal law has adopted а relatively broad definition 
of the words 'ship' and 'vessel'. The vaгying national legislation has provided 
а number of elements as characteristics of ships such as capability of 
navigation or usage as а means of transportation on water. Some legislation 
has expressly mentioned examples of а ship in their definition. Others have 
excluded certain water instгuments. Navigation, however, is the most 
common chaгacteгistic of а ship in both national legislation and case law. 
Howeveг, the definition of 'navigation' is uncleaг. 

3.2.2 'Mobile Oil Rigs 'as 'Ships' іп Municipal Law 

Could а floating platform Ье considered as а ship? То answer whetheг the 
concept of а 'ship' or 'vessel' applies to oil гigs, we face two pгoblems. The 
fiгst issue is, as was stated pгeviously, that theгe is no ргесіsе and adequate 
definition fог 'ship' in national law. Howeveг, theгe аге certain common 
elements in national law which can Ье found in the legislation and domestic 
cases. The second pгoblem is that it is very difficult to align the existing 
common elements, contained in the definition of а 'ship', with а new item 
such as an oil гіg. 

From the point of view of the dictionaгy definition of 'ship', oil гigs, 
particularly fixed гigs, except in the case of а drilling ship, lack the essential 
shape of а conventional ship and certain elucidated dictionaгy characteгistics 
such as 'hollow structuгe'. As to the significance of the word 'hollow', it 
may Ье stated that the hollow shape of а conventional ship enlists the double 
purpose of both peгforming flotation and cгeating а space in which to put 
the people and things being caгried.47 An oil rig has the fiгst characteristic
of hollowness, that of flotation, whetheг it Ье ajack-up ог а semi-submersible, 
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however, а drilling unit does not have а space for the people and things 
being carried which constitutes the second requirement of hollowness. 48

The space in drilling 1шits is placed on the upper side of the unit and the 
hollowness is below, and people and objects may Ье carried without the 
necessity of а hollow space. 49

А large nuшber ofthe doшestic legislative acts surveyed here provide broad 

criteria for the definition of 'sl1ip' such as 'being seagoing', 'navigability', 

'Ье used for tl1e purpose oftransportation' and 'means ofpropulsion'. 

Mobile oil rigs may Ье considered to Ье seagoing and as having the 
ability to navigate. Certain types of drilling units, such as drilling ships, 
semi-submersibles and jack-up units normally go to sea or are capable of 
going to sea. Furthermore, а drilling unit, for the purpose of drilling, carries 
people, fuel, supplies and other necessary equipment. They move from one 
place to another, they pass straits and they are almost always giaced at sea.
This position has been held in а number of national cases. 5 The United
States District Court for the Southem District of Texas tried to define а 
'vessel' in order to determine if the SEDCO 13 5 rig was а vessel for the 
purpose of invoking the US Limitation of Liability Act.51 In defining а
'vessel' the court said: 

Thus, as the law has evolved, several factors have emerged as indicia of 

wl1ether а craft is а vessel under t11e Act. First, t11e craft шust Ье built witl1 tl1e 
intent that it Ье used in navigation as а шeans oftransportation. Second, the 

contrivance шust not Ье permanently attac11ed to the shore or seabed. Finally, 

the craft шust Ье subject to the perils oft11e sea.52

The court then found that, in comparing these factors to the craft in 
question, the SEDCO 135 semi submersible rig is а vessel under the 
Limitation Act. 53 The court added that, 'Structures which are nothing more
than artificial islands permanently affixed to the seabed have also been held 
not to Ье vessels under the Limitation Act'. 54 In Claborne McCarty v Se1-vice
Contracting, Іпс,55 the United States District, Eastem District Саші of 
Louisiana said: 'An invaluable aid in offshore oil exploration, а submersible 
drilling barge is а unique craft whose specialised function is the location 
and commercial production of oil reserve found beneath the surface of the 
water. Ву the very nature of their job this specialised craft must Ье capable 
of at least some degree of mobility on navigable waters and there is now 
simply no question but that such craft are 'vessels' within the import of 
both the Jones Act and General Mai·itime Law'. 56 

The exact meaning of the terms 'sea going' and 'пavigability' is not 
clear from the definitions of 'ship' in different national laws. Whetl1er these 
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26 The Legal Regime of Ojfshore Oil Rigs іп International Law 

tenns relate to the abstract capability of navigation on the sea, to the practice 
of actually navigating the sea, to the construction purpose of being for 
navigation, or to the primary use of а vessel for navigation, has not been 
elucidated. In any event, except, for the last criterion, mobile oil rigs fulfil 
the conditions. They are capable of navigating, they are practically engaged 
in navigation, they have been designed for navigation and that is why they 
are mobile but navigation is not their primary purpose. However, the last 
criterion, which is not fulfilled Ьу mobile oil rigs, is generally not required 
Ьу municipal law courts as evidence of navigability. In most national cases, 
the occasional use of rigs in navigation is considered as evidence of 
navigability. 57 In Qualls v Arctic Alaska Fisheries58 it was held that а vessel
does not have to Ье actually plying the sea for it to Ье 'in navigation'.59 It 
will Ье considered as being in navigation if it is en�aged as an instrument of
commerce or transportation in navigable waters. 6 In а case decided Ьу the 
Pakistani High Court of Baluchistan61 а question arose as to whether, after 
а ship is delisted Ьу the registry of the country whose flag she flies, and 
significantly dismantled, she can still Ье considered а ship. While considering 
the question it was held that not all floating structures in the water can Ье 
considered as а ship or vessel. It is required that the floating structure should 
Ье navigable and should Ье capable of encountering the perils of the sea and 
should have the characteristics of а vessel. 62 

Mobile oil rigs are considered, Ьу some, 63 to fulfil the criterion of 
transportation of goods and people as they are designed to transport drill 
rigs and other offshore equipment from place to place. On the contrary, it 
has been said that they would not Ье considered as vessels for the carriage 
of goods Ьу sea because they are not intended for the carriage of goods but 
for the drilling of hydrocarbons in the seabed. 64 It seems that certain types
of mobile oil rigs such as drilling ships fulfil the requirement of being 
engaged in transportation because they transport drill rigs, goods and oil rig 
workers. However, tl10se types of oil rigs which are towed Ьу ships may not 
Ье considered as being engaged in traпsportation because they are themselves 
transported rather thaп transportiпg things such as goods and people. 

In some пational legislation mobile oil rigs which are поt self propelled 
are expressly excluded from the definition of 'ship'. 65 However, in other 
legislation, all fonns of mobile oil drilling rigs are covered Ьу the definitioп 
of 'ship'. F or example, the 1981 Australian Shipping Registration Act defines 
'ship' as any kiпd of vessel capable of пavigating the high seas including а 
structure that is able to float or Ье floated and is able to move or Ье moved 
as an entity from one place to another. 66 

In the UK Continental Shelf Act 1964, іп relatioп to the application of 
criminal and civil law оп board oil installations, oil rigs are not treated in 
the same manner as ships. They are the subject of separate provisions. 67 
Application of criminal and civil law on board oil rigs and the significaпce 
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of the UK Continental Shelf Act 1964, in light of the admiralty jurisdiction, 
will Ье discussed in chapters following. 68

In conclusion, it may Ье said that the various types of national legislation 
have taken significantly different approaches regarding the legal 
identification of oil rigs in diverse contexts depending on the required 
intention. This has provided а number of criteria which clearly may not 
apply unilaterally to the diversity of oil rigs. In some legislation mobile oil 
drilling rigs have expressly been considered ships for the purpose of national 
law.69 In others, however, they have explicitly been excluded from the 
definition of 'ship'. 70 It may Ье said that generally not all types of mobile
oil rigs may Ье defined as ships. Nevertheless, they have been treated like 
ships for several municipal law purposes. 

3.2.3 Fixed Oil Rigs as Ships іп Municipal Law 

Although it is not clear if mobile oil drilling ships may Ье defined as ships 
in domestic law they have been treated as ships for certain domestic law 
purposes. However, it is obvious that fixed oil rigs f or the purpose of 
exploration and exploitation of the natural resources of the sea may not Ье 
defined as ships. 

Certain types of fixed оі.1 гigs may Ье treated as ships for some legal 
purpos�s when they are towed for placement at sea 01· for dismantling in or 
out of the sea. According to Finnish legislation, 'ship means а vessel of any 
type whatsoever, including floating craft, whetheг self-propelled or towed 
Ьу another vessel .. .' .71 The same position is held Ьу the 197 4 Marine
Pollution Control Law of Oman which included floating barges 'whether 
automotive or towed' in the definition of а 'vessel'. 72

Exceptionally, some legislation has expressly included fixed oil rigs in 
theiг definition of 'ship'. For example, Spanish legislation has included fixed 
platforms or structures at sea in its definition of 'sl1ip' fог the purpose of 
dumping from ships and aircraft. 73 It states that 'Ships and aircгaft means 
water-bome or airbome craft of any type whatsoever. For the purpose of 
tl1is Act, this expression includes air-cushion craft, floating craft, whether 
self-propelled or not, and fixed or floating platforms or otheг structures at 
sea, from which dumping can Ье carried онt'.74 А similar position is held 
Ьу the Finnish Law on the Prevention of Pollution from Ships. 75

It can Ье concluded that fixed oil rigs will not normally Ье considered 
ships in the definition of 'vessel' in domestic law. They lack the dictionary 
definitions' requirements of а ship. They are neither constructed to Ье нsed 
in navigation nor are нsed in navigation. They аге not self propelled and are 
not щеd for the purpose of transportation of goods and people at sea. 
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28 The Legal Regime of Ojfslюre Oil Rigs іп International Law 

3.2.4 'Ships' and 'Oil Rigs' іп Intemational Lavv 

In international law, as in national law, there is no clear-cut definition of the 
words 'ship' or 'vessel'. This is because, as we will see below, there are 
different definitions in the texts of international conventions with respect to 
the words 'ship' or 'vessel' according to the purposes of the particular 
conventions, treaties and international regulations. It is also not clear if all 
or some types of drilling ships are considered ships. Sometimes only some 
kinds of oil rigs have been tгeated as ships ог vessels. In other cases, oil rigs 
are treated as artificial islands or as separate entities. Even from а technical 
point of view76 there аге no common standards for the description of а ship 
fог jшidical purposes. Diffeгent ships, crane vessels and drill ships are made 
for maгitime purposes. 77 

То reпder а definitio11 for 'ship', it seems appropгiate to examine the 
vaгious definitions found in i11temational conventions and the practice of 
states, in order to find а set of common regulations for the legal situation of 
ships in international law based on the existing conventions. 

Various international conventions may clearly Ье applicable in many 
aspects of the differeпt kiпds of offshore oil rigs. Many i11tematio11al 
conveпtions which are applicable to ships, with or without а defi11itio11 of 
'ship ', may affect the legal situation of drilling rigs to some exteпt. Ін 
inteшatioпal law, а question worth ponderiпg is whether there is any 
particular situatioп ін which certain legal rules regardiпg а ship could Ье 
applicable to certain offshore i11stallatio11s such as oil rigs. It seems that ін а 
number of situatioпs, an offshoгe oil rig may Ье treated as а ship for certaiп 
pшposes. 78 It is iпtended to consideг here а number of situatioпs in wl1ich 
certaiп offshore iпstallations may Ье treated as ships. 

3.2.4.1 International Conventions Concerning Salvage Salvage, meaпs 'а 
compeпsation allowed to persoпs Ьу whose assistaпce а ship or its cargo 
has been saved, in whole or in part, from impending danger, or recovered 
from actual loss, in cases of shipwreck, derelict, or recapture'. 79 The question 
here is whether the concept of salvage is applicable to oil rigs. It is understood 
from intemational treaties that the subject of а salvage must Ье а ship or 
vessel. 

The 191 О Convention f ог the Unificatioп of Certain Rules of Law 
Respecting Assistaпce and Salvage at Sea, SOctoes not define the word 'vessel'. 
However, it is said that the convention applies widely to boats гegardless of 
theiг nature. 81 The Conventioп sets out certaiп provisions for assistaпce and 
salvage of sea-goiпg vessels in daпger, of any thiпgs 011 board, of freight and 
passage money, апd also services of the same nature reпdered Ьу sea-going 
vessels to vessels of inland navigatio11 or vice versa. 82 The Convention may
apply to а pontoon, to а ship-gate and to other maritime engines. The word 
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'ship' may include all the varieties of vessels which float on the water 
involving the transport of persons or goods or employed for industrial, 
scientific, commercial and technical operations. It has also been said that 
certain objects such as floating deттicks, elevators, dredgers and pile-drivin§
frames ought to considered vessels within the meaning of the Convention. 8 
The 191 О Brussels Salvage Convention does not make any division between 
different types of seagoing vessels, probably leaving the task to municipal 
law.84 

The 1989 Intemational Convention On Salvage85 defined 'vessel' in 
Article 1 (Ь) and has excluded fixed oil rigs and mobile rigs engaging in the 
exploration and exploitation of seabed miner.als on location from the 
definition of 'vessel' in Article З. The relevant provisions of the Convention 
conceming the definition of 'oil rigs' and 'ships' are discussed below. 86 

It therefore seems that the application of tl1e concept of salvage depends 
on the meaning of 'ship'. If an oil rig in а specific case is considered а ship 
then it would Ье susceptible to salvage. 87

This position has been affirmed in а number of domestic cases. According 
to Justice Bradley, in Соре v Vallette Dry Dock Company, 88 structures which
are not used for the purpose of navigation are not the subjects of salvage 
service. Не stated: 

А fixed structure, such as this dry dock is not used for the purpose of 

navigation, is not а subject of salvage service, any more than is а wharf or а 

warehouse when projecting into or upon the water. The fact that it floats on 

the wateг does not make it а ship or vessel, and no structшe that is not а ship 

or vessel is а subject of salvage. А ferry bridge is generaJly а floating structure, 

hinged or chained to а wharf. This might Ье the subject of salvage as well as 

а dry dock. А sailors' floating bethel or meeting house moored to а wharf, 

and kept in рІасе Ьу а paling of surrounding piles, is in the same category. It 

сап hardly Ье coпtended that such а structure is susceptible of salvage service. 

А ship or vessel, used for 11avigatio11 and commeгce, though lying at а whaгf, 

and temporarily made fast thereto, as well as her fumiture апd cargo, are 

maritime subjects and are capable of receiving salvage service. 89

3.2.4.2 International Conventions Related to Collisions А collision90 is 
defined as а rough confrontation of one moving body with another.9 1 
Although the term 'allision' seems to Ье more accurate in describing а rough 
contact between а moving vessel and а fixed object or а platfo1m, 92 if а
drilling unit has an accidental contact with а ship or another drilling unit, it 
is also possible to use the te1m 'collision' for legal purposes.93 However, it
is intended here to discuss the application of intemational regulations 
conceming collisions in which an oil rig is involved. 
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The Intemational Convention for the Unification of Certain Rules of 
Law with Respect to Collisions between Vessels, signed in Brussels on 
September 23, 1910,94 refers to 'ship' and 'vessels' without giving any
definition.95 However, it excludes ships of war and government ships
appropriated exclusively to public service. 96

The Inland Waters Collision Conveпtion, Geneva 1930, which is 
applicable to sea goiпg vessels and vessels in inland navigatioп,97 iпcludes
а number of maritime craft such as sea gliders, rafts, ferries, dredgers, cranes, 
floating elevators, mobile sections of the ship and all machinery and floating 
equipmeпt of an aпalogous nature. 98

The Iпternatioпal Conve11tio11 on Certai11 Rules Co11cemi11g Civil 
Jurisdiction in Matters of Collisio11, signed in Brussels on Мау 1 О, 1952, 99
applies to collisio11 апd to damages caused Ьу improper maпoeuvres, failures 
to maпoeuvre, or nоп compliance with regulatioпs, еvеп whe11 there has 
Ьее11 110 actual collisioп.1 оо The Co11ve11tion refers to an асtіоп for collision
occurring betwee11 seagoiпg vessels, or between а seagoiпg vessel апd inlaпd 
navigatio11 craft, lOl and does not affect domestic laws concemiпg collisioпs
i11v0Ivi11g warships or vessels owпed Ьу or in the service of а govemmeпt. 102

The 1952 Civil Jurisdiction Conve11tio11 does not apply when nопе of 
the vessels involved is seagoiпg lОЗ and the terms 'ship' and 'vessel' are not 
defined. Therefore, it seems that the Co11ve11tio11 has left it to the courts to 
rule 011 what structures are 'vessels', a11d if а11у type of oil rigs may Ье 
treated as vessels for the purpose of the Co11ventio11. The Civil Jшisdictio11 
Conve11tio11 lacks wide support for certain reasons such as its exclusion of 
all govemme11t vessels and the lack of provisions conceming the recogпition 
a11d e11forceme11t of judgme11ts. 104 Considering the inefficiency of the 1952

Civil Jurisdiction Co11ve11tion, the Comite Maritime Intematio11al (СМІ) 
held а session at Rio de Janeiro in 1977 and framed а new Draft Conve11tio11 
011 Civil Jurisdictioп, Choice of Law, and Recog11ition a11d E11forceme11t of 
Judgment in Matters of Collisio11.105 The Draft was submitted to the
Intergovemmental Maritime Consultative Organisatio11 (ІМСО) followi11g 
the Rio de Janeiro Confere11ce; however, it was not taken up Ьу the Legal 
Committee of the Organisatio11 until 1991 and is not yet і11 force. 106 Similar
to the 191 О Collisio11 Conventio11 and the 1952 Civil Jurisdictio11 Conve11tion, 
the Draft Conve11tio11 does not apply to collisio11 cases in which there are 
objects other tha11 seagoi11g vessels.107 There was а suggestion that drilling
rigs should Ье specifically included, or the terms 'vessel' or 'ship' should 
Ье defined broadly to include offshore structures such as oil rigs. However, 
it was decided to delete such а defi11ition a11d leave it to the courts to rule on 
what could Ье co11sidered as а vessel.108

The 1952 Brussels Conve11tion 011 Penal Jurisdiction і11 Matters of 
Collision or Other I11cidents of Navigation, also drafted Ьу the СМІ, was 
adopted as а result of the decision of the Intemational Court of Justice in tl1e 
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famous case of the Lotus.109 The Convention refers to an 'action for collision 
occurring between seafloing vessels, or between seagoing vessels and inland
navigation craft ... '. 1 0 There is no definition of 'vessel' or 'ship' in the
Convention. 

The 1972 Regulations for Preventing Collision at Sea were formulated 
at the Intemational Conference on Safety of Life at Sea, London, 1960. The 
Convention on the International Regulations for Preventing Collisions at 
Sea, was also agreed to at London on October 20, 1972, and came into 
effect in 1977.111 According to Rule l(a) of the Collision Regulations: 'These
Rules shall apply to all vessels upon the high seas in all waters connected 
therewith navigable Ьу seagoing vessels'. The word 'vessel' is defined in 
Rule З(а) and includes every description of water craft, including non­
displacement craft and seaplanes, used or capable of being used as а means 
of transpo1iation on water. It seems that the definition of 'vessel' includes 
non-displacement craft and seaplanes. Therefore, we may say that hovercraft, 
hydrofoils and seaplanes are considered 'vessels' subject to the Rules of the 
Collision Regulations. This means that а vessel, according to the Collision 
Regulations, has а broader meaning tl1an а ship. The wide definition for 
'vessel' seems to Ье beyond the definition of some domestic legislation 
such as the UK Merchant Ship Act of 1894.112 However, the legal status of
an oil rig is still not clear. It has been said that offshore mobile drilling units 
of any kind would seem to Ье 'water craft' and therefore fall within the 
definition in Rule З(а) of the Collision Regulations.113 According to another
opinion, only certain types of rigs, such as drilling ships, may Ье considered 
as 'vessels ', while others would not fall within the definition offered Ьу 
Rule З(а) of the Collision Regulations.114 

The 1910 Collision Convention,115 the 1952 Civil Jurisdiction
Convention, l l 6 the 1952 Penal Jurisdiction Convention, 117 and the 1972
Collision Regulations 118 are the only multilateral treaties which are
specifically related to collision. 119

Considering the various international conventions already mentioned, 
we conclude in this section that an oil rig, as stated Ьу Professor 
O'Connell, 120 cannot Ье considered а ship for the purpose of collisions,
according to intemational conventions, except in the case where the rig is 
also а drilling ship. However, it seems that most intemational conventions 
related to collision have intentionally failed to define the terms 'ship' and 
'vessels' to enable the courts to decide each case individually. 

3.2.4.3 ILO Conventions The 1926 Intemational Labour Organisation (ILO) 
Convention Conceming Seamens' Articles of Agreement 121 defined the term
'vessel' as any ship or boat of any nature whatsoever, whether publicly or 
privately owned, ordinarily engaged in maritime navigation.122 

The 1920 ILO Convention Concerning Unemployment Indemnity in Case 
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of Loss or Foundering of the Ship, 123 provides: "the term 'vessel' includes 
all ships and boats, of any nature whatsoever, engaged in maritime 
navigation, whether publicly or privately owned".124

These definitions, as well as а number of other ILO Conventions' similar 
definitions of ship, such as the definitions mentioned in tl1e ILO 1921 
Convention Conceming the Compulsory Medical Examination of Children 
and Young Persons Employed at Sea and the 1921 Convention Fixing the 
Minimum Age for Admission of Children to Employment at Sea (revised 
1936) 125 include all 1JJ:es of ships and drilling rigs which are engaged in
maritime navigation.1 Therefore, offshore mobile drilling units of all kinds, 
including submersible and jack-up rigs, are considered vessels for the purpose 
of these Conventions. This wide definition, as well as а series of other ILO 
Conventions' similar definitions, seems to Ье in line with the ILOs' aim of 
protecting seamen and safeguarding their work and improving their working 
conditions.127 During the time period wl1en those ILO treaties were
concluded people who worked at sea were those who worked on board ships. 
Oil rigs workers are only of recent origin. Indeed, the ILO has to take into 
consideration the status of oil rig workers in its new conventions. This can 
Ье done either Ьу applying those regulations related to ships to oil rigs or Ьу 
providing а new set of regulations specifically related to oil rig workers. 

3.2.4.4 International Conventions Related to Pollution at Sea The 
Intemational Convention for the Prevention of Pollution of the Sea Ьу Oil, 128 
1954, amended in 1962,1969, and 1971, provides а wide definition of the 
word 'ship '. F or the purpose of the Convention, the term ship means any 
sea going vessel of any type whatsoever, including floating craft, whethe1· 
self propelled or towed Ьу another vessel, making а sea voyage. 129 А mobile 
oil rig, such as submersible, а semisubmersible or а drilling ship, may fall 
within this definition. However, there would Ье doubt as to whether it can 
then Ье described as 'making а sea voyage'. It has been said that the definition 
would cover an oil rig being towed.130 As а solution it may Ье said that an 
oil rig cannot Ье considered as а vessel which makes а sea voyage for the 
purposes of the Convention when it is on site, however, considered as such 
it may Ье when proceeding to or from the site. l 31 

The Intemational Convention on the Prevention of Marine Pollution Ьу 
Dumping ofWastes and other Matter, signed in London on December 29, 132 
1972 inArticle III(l )(a) defined 'Dumping' as: '(і) any deliberate disposal 
at sea of wastes or other matter from vessels, aircraft, platforms, or other 
man-made structures at sea; (іі) any deliberate disposal at sea of vessels, 
aircraft, platforms or other man made structures at sea'. Article ІІІ(2) stated: 
'Vessels and aircraft means waterborne or airborne craft of any type 
whatsoever. This expression includes air cushioned craft and floating craft, 
whether self propelled or not'. Although all kinds of oil rigs are not included 
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in the definition of 'vessels' in tl1e convention, they would all fall within the 
expression ' ... platforms or other man made structures at sea'. 

The International Convention for the Prevention of Pollution from Ships, 
concluded in London on November 2, 1973, 133 with а view to replacing the 
1954 Convention, defined а ship as: 'А vessel of any type whatsoever 
operating in the marine environment and includes hydrofoil boats, air cushion 
vehicles, submersibles, floating craft and fixed or floating platforms'. 134 
This Convention clearly applies to all kinds of oil rigs. The traveaux 
preparatoires of the 1973 Convention reveal that there was some discussion 
as to whether fixed and floating platforms should Ье included within the 
definition of 'ship'.135 The Government of Finland remarked that 'the 
extension of the word ship to cover all kinds of platforms, drilling rigs, etc, 
causes unnecessary confusion'. 136 А similar position was held Ьу other 
governments such as Canada, which proposed an altemative text to excluding 
platforms engaged in the exploration, exploitation and associated processing 
of seabed natural resources when they are not in transit.137 The question of
whether fixed and floating platforms should Ье considered as а 'ship' for 
the purpose of the Convention was discussed on а number of occasions.138 
The proposals to delete 'fixed and floating �latforms' from the definition of
'ship' were defeated at least five times"1 9 Finally, at the Tenth Plenary 
Meeting the proposal for the deletion of the terms 'fixed or floating platforms' 
was rejected and the final text was adopted.140 

The International Convention on Civil Liabili7i for Oil Pollution
Damage, agreed to inLondon on November 29, 1969, 1 1 at the International 
Legal Conference on Marine Pollution Damage, defines 'ship' as 'any 
seagoing vessel and any seaborne craft of any type wl1atsoever, actually 
carrying oil in bulk as cargo' .142 Therefore, it seems that this Convention is 
not applicable to oil rigs. Mobile oil rigs may сапу people and certain oil 
related facilities but they are not constructed to сапу oil in bulk as cargo. 

The International Convention on the Establishment of an International 
Fund for Compensation for Oil Pollution Damage, concluded at Brussels 
on December 18, 1971, was the result of а i-esolution made at the 1969 
International Legal Conference on Marine Pollution Damage. 143 Article 1.2 
provided that the word 'ship' was to have the same meaning as the definition 
given Ьу Article 1.1 of the 1969 Civil Liability Convention. 

The Intemational Convention Relating to Intervention on the High Seas 
in Cases of Oil Pollution Casualties, agreed to in London on November 29, 
1969, 144 stated: 'Ship means: (а) any sea going vessel of any type whatsoever, 
and (Ь) any floating craft, with the exception of an installation or device 
engaged in the exploration and exploitation of the resources of the seabed 
and the ocean floor and subsoil thereof'. 145 Oil i-igs, of whatevei- kind, are 
clearly excluded from the definition of 'ship' in this Convention Ьу virtue 
of the exclusion of 'an installation or device engaged in the exploration and 
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exploitation of the resources of the seabed and the ocean floor and the subsoil 
thereof'. However, mobile drilling units on their way to or from their sites 
may Ье considered as floating craft and thereby included in the definition of 
'ship' in the Convention. 

Oil rigs fall within the scope of the definition of 'ship' provided for Ьу 
the International Convention for the Prevention of Marine Pollution Ьу 
Dumpin? from Ship andAircraft which was signed in Oslo on February 15,
1972.14 Article 19.2 of the Convention stated: 'Ship and aircraft means 
seagoing vessels and air bom craft of any type whatsoever. This expression 
includes air cushion craft, floating craft whether self propelled or not, and 
fixed or floating platforms'. 

The 197 4 Convention on tl1e Protection of the Marine Environment of 
the Baltic SeaArea 147 included both floating and fixed oil rigs in its definition 
of 'ship'. The Convention states that 'ship means а vessel of any type 
whatsoever operating in the marine environment and includes hydrofoil 
boats, air-cushion vehicles, submersibles, floating craft and fixed or floating 
platforms'. 148 

Article 2(3) 1990 International Convention on Oil Pollution 
Preparedness, Response and Co-operation 149 provides that 'ship means а
vessel of any type whatsoever operating in the marine environment and 
includes hydrofoil boats, air-cushion vehicles, submersibles, and floating 
craft of any type'. Although this definition expressly includes submersible 
oil rigs and may include other types of floating platforms, the Convention 
Ьу virtue of Article 2(3 ), does not cover fixed or floating offshore installations 
or structures engaged in gas or oil exploration, exploitation or production 
activities, or the loading or unloading of oil.150

3.2.4.5 International Conventions Concerning the Arrest of Ships, the Law
of the Flag, Registration of Ships, Ві!! of Sale, Bottomry and Piracy The 
right to arrest а ship is part of the national law of many countries 151 and is
recognised Ьу international conventions. The Intemational Convention 
relating to theArrest of Seagoing Ships, signed in Brussels Мау 10, 1952, 152 
was agreed to in order to create uniformity in certain rules of law relating to 
the arrest of sea going ships.153 Article 2 of the Brussels Convention
provides that 'а ship flying the flag of one of the contracting States may Ье 
arrested in the jurisdiction of any of the contracting States in respect of any 
maritime claim, but in respect of no other claim' ... Article 1 of the 
Convention defines the term 'maritime claim' as а claim arising out of one 
or more of а number of incidents, including damage caused Ьу any ship 
either in collision or otherwise; salvage; general average; mortgage or 
hypothecation; loss of life or personal injury caused Ьу any ship; agreement 
relating to the use or hire of any ship whether Ьу charter party or otherwise; 
loss of or damage to goods including baggage carried in any ship; and disputes 
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as to the title to or ownership of any ship. 
The Convention does not define the word 'ship' and therefore it seems 

-that the question as what seems to Ье а ship is left to municipal law. Thus, to
ascertain whether it is possible to arrest an oil rig, it is necessary to examine
the relevant national laws in each particular case.

The 1982 LOSC provided а number of provisions with respect to arrest
of ships.154 Again the Convention neither defines а 'ship' nor makes it clear
if oil rigs may Ье arrested for any purpose.

The survey of the practice of States, 155 undertaken Ьу the Finnish team
in the Gгeat Belt Case, shows no sign of any arrest Ьу those states which
were the subject of the survey. 156 However, sinc.e almost all these States
treat mobile drilling ships in а manner similar to ships for the purpose of
passage through their straits, they may arrest mobile oil rigs as may Ье
necessary to ensure compliance with the laws and regulations adapted Ьу
them in conformity with the regulations of intemational law conceming the
arrest of ships. Nevertheless, one may say that the arrest, or detention of
foreign mobile oil drilling rigs, is not in conformity with the 1982 LOSC,
because the LOSC, although it fails to define 'ships ', has made а clear
distinction between ships and oil rigs Ьу the creation of а separate category
for 'offshore structures and installations'. However, since the LOSC does
not provide any regulations with respect to the passage of oil rigs, their
registration or whether they should sail under а flag or not, it is conceivable
that the individual States may regulate the arrest of oil rigs in their territorial
sea, continental shelf and the high seas.

The nationality of States is usually granted to vessels and ships Ьу means
of registration and Ьу authorising vessels to fly the States' flag. l 57 Vessels
must fly а States' flag in order to enjoy its protection and to observe the
order and safety of the open sea. 158 However, а flag is only one of the
indications of the nationality of а ship. The nationality of а ship сап Ье
evidenced when it is accompanied Ьу the ships' papers proving the normal
registration of the ship in one of the ports of her flag-state. 159 States followed
different rules concerning the sailing of vessels under their flags, and it is
not necessary for а ship to have the same nationality and ownership.160 

In all cases, when the flag is the subject, relevant authorities refer to the
flag of а 'ship'. The definition of 'ship ', as was discussed before, is not
clear. It may Ье said that the definition of а 'ship' does not �pear to Ье
relevant, and offshore oil rigs invariably should have а flag. 1 1 The logic
for this conclusion is that oil rigs must Ье registered for а variety of reasons
including protection and jurisdiction. The concepts of flag and registry are
so intrinsicalli linked that one could say the country of flag and registration
are the same. 62 Therefore, а drilling rig should Ье registered for it to have
а flag.163 However, the analogy with the law of flag could Ье questionable,
particularly when it comes to the question of jurisdiction. Professor
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O'Connell, in the case of jurisdiction over an offshore oil rig on the high 
seas, said: 'no law of flag is available and the personal law is the altemative 
to the lex fori' . 164 Не added that if the oil rig is placed in territorial or 
internal \Vaters then the lex loci delicti would Ье applied. 165 Therefore, 
applying the law of the flag to oil rigs, particularly when they are fixed on 
the seabed, for all legal purposes seems to Ье controversial. 

It is а principle of intemational law that States must register the names 
of all private vessels carrying their flag. 166 According to the 1958 Geпeva 
Convention on tl1e High Seas each State must fix the conditions for the 
graпt of its пationality to ships, for the registration of ships in its teпitory, 
апd for the right to fly its flag. 167 This statement is repeated іп Article 91 of 
1982 LOSC. However, the term 'ship' is not defined іп either Coпveпtion. 

The 1986 UN Coпveпtion 011 the Coпditioпs for Registratio11 of Ships 168

defines а 'ship' as 'апу self-propelled sea-going vessel used і11 the 
i11ternatio11al seaborne trade for the tra11sport of goods, passengers, or both 
with the exception of vessels of less thaп 500 gross registered toпnes'. 169

This definition, which is based 011 а functioпal approach rather than limiting 
the concept of а ship Ьу reference to certai11 desig11 characteristics, contains 
some of the essential elements of the normal description of 'ship' such as 
bei11g self-propelled and sea-going. Altlюugh mobile oil rigs may have some 
of these elements, such as 'sea-going', they may not Ье coпsidered ships if 
they are not used for the transport of goods or passengers. 

Therefore it can Ье concluded that the relevant municipal laws should 
Ье considered і11 order to establish whether iпternatioпal law regulations 
regardiпg the registration of ships would apply to oil rigs. As а result of the 
Offshore Installatio11 (Registratio11) Regulations, 1972, 170 under UK 
municipal law, all offshore installations must Ье registered with the 
Department of Energy. In countries such as Denmark, Мехісо, Norway and 
the USA, mobile oil drilling rigs are commonly entered upon the same 
registers as ships. 17 1

The issue of registration as it relates to fixed oil rigs is more controversial. 
In almost all intemational conventions, fixed oil platforms are excluded 
from the defi11ition of 'ships'. Therefore, application of the same intemational 
regulations regarding the registratio11 of ships to oil rigs is not appropriate. 
However, fixed oil rigs, particularly if they are erected on the high seas, 
need to Ье under the ownership or jurisdiction of а State for certain legal 
purposes, eg. protection. This issue will Ье discussed elsewhere in this 
study. 172

There are certain other topics which may concem offsh01·e oil rigs in 
certain aspects such as 'bills of sale' a11d 'bottomry'. 

А bill of sale has been defined as 'а document given with respect to the 
transfeг of chattels, a11d is used in cases where possession is not intended to 
Ье given' . 173 А question may arise as to whether the tra11sfer of an oil rig 
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requires а bill Qf sale or if it may Ье transferred witlюut а bill of sale. 174

There is no unique answer to this question because it is not clear if oil rigs 
are also considered to Ье ships. It seems that the transfer and ownership of 
oil rigs would require а bill of sale only if they were legally considered ships. 

Bottomry is а contract Ьу which а shipowner borrows money for the 
purpose of а voyage using the ship as security.175 It seems that the concept
of bottomry is unlikely to apply to oil rigs as they are not used for the 
purpose of what is called 'voyage'.176

Piracy, which means 'an unauthorised act of violence committed Ьу а 
private vessel оп the high seas against another vessel with intent to 
plunder', 177 is dealt with Ьу Article 15 of the 195.8 Geneva Convention on
the High Seas and Article 1 О 1 of the LOSC. 178

Piracy Ьу а warship, govemment ship or govemment aircraft and the 
definition of а 'pirate ship' or 'aircraft' is provided Ьу Articles 102 and 103 
of the LOSC. However, the term 'ship' is not defined Ьу tl1e Convention. In 
order to answer the question as to whether oil rigs may commit an act of 
piracy or an act of piracy may Ье committed against an oil rig, one would 
need to look at the definition of 'ship' in the relevant treaties or legislation. 
Besides international conventions, in the works of publicists 179 the
significance of all the definitions is that in piracy а ship must Ье involved. 
None of these authorities have referred to the question whether oil rigs may 
commit an act of piracy or may Ье the subject of piracy.180

3.2. 4. б The 1977 Draft International Convention оп Ojfshore МоЬі!е Craft 
The draft International Convention on Offshore Mobile Craft, was adopted 
Ьу the Comite Maritime International 181 in September 1977.182 This
convention was aimed at applying the regulations of existing maritime 
conventions on different maritime matters such as arrest, collisions, 
mortgages, oil pollution, and salvage to any maritime structure of whatever 
nature not permanently fixed into the seabed, and which are simply termed 
'craft'. According to the conventioп the term craft means: 'Ану marine 
structure of whatever nature not permaпently fixed іпtо the seabed which: 
(а) is capable of moving or being moved whilst floating in or 011 water, 
whether or поt attached to the seabed during operations, and (Ь) is used or 
intended for use in the exploration, exploitatioп, processing, traпsport or 
storage of the mineral resources of the seabed or its subsoil or іп ancillary 
activities'. 183 Articles 2, 3, 4, 5, 6, and 9 of the draft Conveпtion relate to
the various subjects, covered Ьу intemational conventions, such as collisioп, 
sal vage, arrest, limitation of liability, liens, and oil pollution. According to 
Article 11: 'If, under any of the conve11tio11s applicable pursuant to Articles 
2, 3, 4, 5, 6 and 7 or the national rules pursuant to Article 8, nationality is а 
relevant factor, а craft shall Ье deemed to have the natioпality of the State in 
which it is registered for title or, if not so registered, the State of its owner.' 
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The draft convention came in for active consideration again Ьу the ІМО 
Legal Committee in 1990. 184 The Committee decided that the СМІ should
Ье required to determine whether the 1977 draft needs to Ье revised to include 
the recent developments. 185 At the 1994 СМІ Conference in Sydney, а
revised version of the 1977 Draft Convention was adopted, however, the 
Conference established а Working Group and а Committee for the further 
study and development of an intemational convention on offshore oil rigs.186

At the 1977 Conference of the СМІ, 'the Committee reported оп the 
responses received from National Maritime Law Associations to а 
questionnaire distributed Ьу the Working Group. Those responses indicated 
а broad majority support for further work on а broadly based intemational 
convention on Offshore Units' _ 187

3.2.4. 7 The 1988 Convention for the Suppression ofUnlawful Acts Against 
the Safety of Navigation The Convention for the Suppression ofUnlawful 
Acts against the Safety of Navigation 188 and the 1988 Protocol for the
Suppression ofUnlawful Acts against the Safety of Fixed Platforms Located 
on the Continental Shelf 189 have defined both 'ship' and 'offshore unit' in 
separate sections. The relevant provisions of this Convention are discussed 
below.190

3.2.4. 8 The 1989 ІМО Resolution No. А. 671 (16) J:he ІМО Resolution 
'А. 671 ( 16): Saf ety Zones and Saf ety of Navigation Around Offshore 
Installations and Structures', is similar to а number of post-1985 intemational 
treaties 191 intended to make а distinction between ships and oil rigs. It further
determines when and under wl1at circumstances oil rigs may Ье treated as 
ships for the purpose of the Resolution. l 92

3.2.4.9 The 1958 Geneva Conventions The 1958 Geneva Convention оп the 
High Seas employs the term 'ship' instead of 'vessel', а term which is rarely 
used in an international convention.193 However, it fails to provide а
definition for 'ship' or 'vessel' for the purpose of the Convention. The 
International Law Commission abandoned its attempt to provide an 
interpretation of the term 'ship' in its 1955 session. 194 In the second session
(1950), the Special Rapporteur, Mr Francois, proffered а report based on 
the definition given Ьу Gidel 195 in order to clarify the meaning of 'ship'.

' ... The floating docks, the seaplanes, and in general the floating islands are 
not assimilated to vessels ... Dredgers must Ье assimilated to vessels as being 
capable of navigation. There are, possibly, doubts as to the floating cranes 

and the wrecks'. 196

Article 6 of the draft Convention, which was formulated after this report, 
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reads as follows: 'а ship is а device capable of traversing the sea, but not the 
airspace, with the equipment and crew appropriate to the purpose for which 
it is used'. 197 However, Article 6 of the draft Convention was deleted Ьу the
International Law Commission. This was considered to Ье а reasonable step 
taken to avoid further difficulties.198 It appears that the word 'ship' in the
1958 Geneva Convention оп the High Seas should Ье taken to include all 
types of ships whatever their size or purpose. 199 

The 1958 Geneva Convention on the Territorial Sea and the Contigtюus 
Zone uses the word ship on а number of occasions200 without giving any 
definition of the term 'ship'. The provisions of the 1958 Conventions and 
their travaux preparatoires do not indicate whether the concept of 'ship' 
includes most types of oil rigs. However, these were also not expressly 
excluded from the definition of 'ship'. However, the Geneva Conventions 
have provided certain provisions with respect to oil rigs which will Ье 
discussed later.20 1

3.2.4.1 О The 1982 LOSC The 1982 LOSC uses the terms 'ship' and 'vessel' 
interchangeably but does not define them. 202 Article 1 of the 1982
Convention entitled 'use of terms and scope', defines а number of terms but 
not 'sl1ip'. In defining the term 'dumping', Article 1(5)(а)(і) states that 
dumping means 'any deliberate disposal of wastes or other matter from 
vessels, aircraft, platforms or other man-made structures at sea'. This 
definition illustrates that the Convention makes а distinction between 
'vessels' and platforms or other man-made structures. The 1982 Convention, 
however, provides а number of provisions with respect to oil rigs, artificial 
islands and other structures which will Ье discussed below. 203

3.2.4.11 Bilateral Treaties The approach taken in multilateral treaties in 
relation to the definition of 'sl1ip' is followed almost in its entirety Ьу bilateral 
treaties. Most bilateral treaties refer to the terms 'ship' or 'vessel' without 
defining them.204 However, а few treaties have presented а more precise 
definition of 'ships'. For example, the Agreement between the Govemment 
of the Kingdom ofDenmark and the Govemment of the German Democratic 
Republic Concerning Salvage Operations in the Internal Waters and 
Territorial Seas of the Kingdom of Denmark and the German Democratic 
Republic205 provides that for the purpose of this Agreement 'ship means а 
vessel of any type which is 1.1sed at sea, including hydrofoil boats, air cushion 
vehicles, submarines, floating vessels and fixed or floating platforms'. 206

3.2.4.12 Conclusion It is apparent that giving а uniform and precise 
definition which would Ье valid for the whole field of the law of the sea 
concerned with matters relating to ships is extremely difficult. Perhaps it is 
good policy to give every ріесе of legislation or convention the discretion to 
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render its own description of 'ship' based on the specific purposes envisioned. 
However, the difficulties arising from such variegated definitions cannot Ье 
denied. It may Ье said that, similar to municipal law, there are а few common 
elements in the definitioпs provided in intemational conventions and in the 
practice of States. An obvious example of such а common element is the 
characteristic of 'being а seagoing vessel'. Nonetheless, the common 
elements of the definition of 'ship' are not clearly defined. Therefore, 
describing an oil rig as а seagoing vessel or а navigable craft may Ье а 
matter of controversy. 

Until the late 1980s, intemational conventions used to employ the terms 
'vessel' or 'ship' without further description or Ьу giving а generalised 
definition without апу significant indication as regards oil rigs. This was 
mainly based on the fact that oil platforms in the past were поt as important 
in the law of the sea as they have become since the early 1980s. Since then, 
the treaty policy practice has been clianged Ьу а пumber of iпtematioпal 
coпventioпs. The 1989 International Conveпtioп on Salvage, the 1988 
Coпventioп for the Suppressioп of Uпlawful Acts against the Safety of 
Navigation, the 1990 I11ter11atio11al Convention on Oil Pollutioп 
Preparedness, Response апd Co-operation апd the 1988 Protocol for the 
Suppression ofUпlawful Acts Against the Safety of Fixed Platforms located 
on the Continental Shelf, have tried to clearly define 'ships' and determine 
if oil rigs are ships or not. 

It may Ье concluded that, in general, most types of oil rigs fail to meet 
the qualities essential to а ship as defiпed in most intemational conventioпs. 
Therefore, they may Ье incorporated into some other category, such as 
artificial islands or in а separate category of their own. 

3.2.5 Oil Rigs as Ships іп the Practice of States 

State practice consists of treaty making practice, municipal legislation, 
decisioпs of domestic courts and the manner in which States, in fact, act. 
The first three categories, with respect to oil rigs, have already been discussed 
іп detail. Tuming now to state practice, we will consider how а number of 
States treat oil rigs in movement through their territorial waters relative to 
the rights of innocent passage. 

In the case concerning Passage Th1·ough the Great Belt (Finland v 
Denmark),207 а questionnaire was sent to а number of major straits States208

Ьу the Finnish team, with respect to the treatment of the passage of oil rigs 
in straits апd their territorial seas. 209 In all cases mobile oil drilling rigs 
such as drill ships, semisubmersibles or jack-up barges were treated in exactly 
the same manner as merchant ships of conventional design.210 No case was 
reported in which the permission of the coastal State was required for the 
mobile oil drilling rigs to pass through а strait or territorial waters. 211 No 
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evidence was found that а single State would have contested the right of 
mere passage Ьу mobile oil rigs. The Turkish reply to the questionnaire 
indicates that mobile oil drilling units are regarded as ships Ьу Turkish law 
when they are self-propelled. However, it was stated that no mobile oil drilling 
rigs have passed through the Turkish straits during the past 20 years.212 

The actual practice of States confirms that mobile oil drilling rigs are 
considered ships for the purpose of innocent passage and navigation. This 
does not mean that the actual practice of States confirms that mobile oil 
drilling units are ships for all purposes. 

3.2. б Conclusion 

То answer the question whether oil rigs are ships in inteшational law, it was 
seen that different definitions of 'ship' and 'vessel' are given according to 
the different aims of the various conventions, treaties, international 
regulations and municipal laws. Furthermore, as was discussed above, there 
are no uniform rules, or common set of standards as to what objects may 
qualify for the juridical status of а ship in both municipal and intemational 
law. The actual practice of States in certain situations, such as registry and 
innocent passage, indicates that mobile oil rigs are treated like ships for 
legal purposes. 

In both international and municipal law there are at least а few .. 
characteristics which pertain only to ships: moveability; seagoing ability; 
being used for transport of passengers and/or goods; navigability; and 
navigation. Some of these elements, such as seagoing and navigation, are to 
Ье found more frequently than others. In а number of situations, for instance, 
collisions, flag, registry, etc, as discussed above, an oil rig may Ье considered 
as а ship for certain legal purposes. 

Drilling ships are considered Ьу many municipal acts and treaties as 
ships. They have almost all the characteristics of а 'ship ', including the 
dictionary qualifications, as they have а ship like shape and а hollow 
receptacle, capability of navigation and other required qualifications. 
However, there is some doubt conceming their qualifications as а ship when 
they are engaged only in drilling activities. Other types of mobile oil rigs 
may Ье treated as ships for certain legal purposes. Some types of oil rigs, 
such as fixed oil rigs, however, appear not to qualify for the juridical status 
of а ship in both domestic and international law. Nonetheless, they have 
been occasionally considered as а ship Ьу certain national legislation and 
intemational treaties. 
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3.3 Oil Rigs as Artificial Islands 

In order to determine the legal status of oil rigs, an alternative is to 
incorporate them into the category of artificial islands. The logic behind 
this classification is the fact that certain international conventions, such as 
the 1982 LOSC, have treated artificial islands and offshore installations 
with similar provisions, and certain other international treaties, as we will 
see here, have defined oil rigs as artificial islands. However, this may not Ье 
appropriate as artificial islands and oil rigs may each have their own 
international legal issues with respect to jurisdiction, pollution and other 
legal matters. 

An artificial island can Ье described as an artificial deposit made from 
soil and rocks in the sea.21 3 An island is а naturally-formed area of land,
suпounded Ьу water wl1ich is above water at high-tide. 214 An artificial island
is а non-naturally formed structure, permanently attached to the seabed, 
suпounded Ьу water and placed above water at high-tide.21 5 It has been
defined as а construction created Ьу the dumping of natural substances such 
as sand, rocks and gravel on the seabed which cannot Ье removed without 
loss of its identity. 216

According to the LOSC artificial islands 'do not possess the status of 
islands. They have no teпitorial sea of their own, and their presence does 
not affect the delimitation of the territorial sea, the exclusive economic zone 
or the continental shelf ... '. 21 7

The doctrine that delimitation of the territorial sea cannot Ье affected Ьу 
artificial islands was also accepted Ьу the 1958 Geneva Convention on the 
Continental Self. 2 18 Although, а claim was made Ьу some21 9 that certain 
kinds of artificial islands did generate а territorial sea, it has been rejected 
Ьу various pнblicists,220 Ьу the Institute de Droit Intemational221 and Ьу 
the practice of States. 222 The Intemational Law Commission (ILC) in section 
(2) of its Commentary on Article 10 Conceming the Law of the Sea (1956),
stated that an island is to Ье any part of land surrounded Ьу water which
usually is permanently above high-water.223 The Commission then provided
that technical offshore installations, such as oil rigs, are not considered islands
and have no territorial sea. 224 However, the Commission proposed that а
safety zone around offshore installations shoнld Ье recognised 'in view of
their extreme vulnerability'. 225 The position of the ILC was endorsed in its
entirety at the 1958 Geneva Conference. 226 The legal logic behind this
conclusion is the fact that the recognition of а territorial sea for artificial
islands and oil rigs would endanger the freedom of the high seas. 227

Considering the possibility of the construction of varioнs artificial islands
on the high seas Ьу advanced technology, the recognition of а territorial sea
for sнch islands would, undoubtedly, constitllte а distinct limitation on the
freedom of the high seas. Countries with advanced technological and

UAL-05



The Legal Status of Offshore Oil Rigs 43 

economic power could allocate а large part of the high seas to their territory 
through the construction of artificial structures on the high seas. 

The legal status of artificial islands poses difficult questions since they 
are neither islands nor sl1ips in international law. However, for some purposes, 
they may Ье incorporated into islands or considered as ships. 228 International 
conventions and treaties do not define the term 'artificial islands'. The LOSC 
provides that 'in the exclusive economic zone, the coastal State shall have 
the exclusive right to construct and to authorise and regulate the construction, 
operation and use of: (а) artificial islands ... '.229 However, the Convention 
does not defiнe the term, 'artificial islaнd'. It seems difficult to elaborate а 
compreheнsive definitio11 of 'artificial islands', particularly because of the 
rapid changes brought about Ьу modem techнology анd the multiple purposes 
for which artificial islaнds are used. 230

Oil rigs, on the other hand, refer specifically to two types of installations; 
those resting 011 the sea floor анd fixed there Ьу meaнs of piles or tubes 
drive11 інtо the sea floor, or fixed there Ьу their оwн wei�ht; and i11stallatio11s
which are mobile being either self propelled or towed. 2 1 Depending on the 
circumstances, sometimes it is difficult to distiнguish whether а specific 
artificial installation is in actuality an artificial islaнd or an offshore 
iнstallation. It would appear that the LOSC does not make ану distinction 
as to the application of internatioнal law to artificial islands or offshore 
installations. Ін geнeral, the Convention, has used both terms 
simultaneously.232 Nevertheless, it can Ье understood from the provisions 
of Articles 56 and 60 of the LOSC that the category of 'artificial islands' is 
theoretically larger than that of 'offshore installations'. Artificial islands 
may Ье constructed for any purpose, while offshore i11stallatio11s are 
constructed only for the purpose of exploring анd exploiting, conserving 
and managing, the 11atural resources whether living or non-living of the sea 
and the seabed and its subsoil and for other economic purposes. Offshore 
prisons, artificial reefs, and military installations are examples of artificial 
islands. 

Several other conventions have also treated certain kinds of artificial 
islands and fixed oil rigs as the same for specific legal purposes. For instance, 
the 1988 Protocol for the Suppressio11 of Unlawful Acts agaiнst the Safety 
of Fixed Platforms Located 011 the Coнtinental Shelf233 states that "for the 
purpose of this Protocol, 'fixed platform' meaнs an artificial island, 
installatio11 or structure permanently attached to the seabed for the purpose 
of exploration or exploitation of resources or for other economic 
purposes".234 The Protocol considers both an artificial island and an oil rig 
attached to the seabed for the purpose of exploration and exploitation of the 
natural resources of the sea as а 'fixed platform' and treats them as the same 
for the purpose of the suppression of unlawful acts against their safety. 

In conclusion, it would appear inappropriate to include oil rigs in the 
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category of artificial islands. The legal status of artificial islands is not yet 
clarified in international law. In addition, there is no comprehensive 
definition f or artificial islands in intemational conventions and treaties which 
would allow the formulation of а legal framework for artificial islands. 
Indeed, as it appears now, from an intemational legal perspective, there are 
more regulations and laws related to installations for the exploration and 
exploitation of the natural resources of the sea than there are for artificial 
islands. The many different aspects of oil rigs, as а part of installations for 
the exploration and exploitation of natural resources of the sea, including 
the safety of these installations, the rights and obligations of states,jurisdictional 
question, their removal and interference with intemational navigation, have 
all been the subject of international disputes and international law. 
Furthermore, the legal nature of the issues which arise from questions relating 
to oil rigs and artificial islands may, in many instances, Ье different. 
Therefore, it seems reasonable at this time to explore the intemational legal 
framework surrounding oil rigs, and the relevant practice in intemational 
law, instead of incorporating them into the category of artificial islands. 

3.4 ОіІ Rigs as а Separate Category 

In order to formulate а legal framework for oil rigs, another option would 
Ье to describe 'oil rigs' in а specific category of their own. 235 This means
that they are offshore installations for the purpose of the exploration and 
exploitation of oil and gas from the sea which are neither ships nor islands 
in intemational law. However, in particular cases, they might Ье considered 
either а ship, such as а drilling ship, or an artificial island, such as certaiп 
permanent installations for the storage of oil at sea. 

The 1958 Geneva Convention on the Continental Shelf and the 1982 
LOSC provide certain regulations conceming special aspects relating to 
installations for the purpose of the exploration апd exploitation of the natural 
resources of the sea. The 195 8 Geneva Conventioп on the Continental Shelf 
has, more or less, created а separate legal category for maritime structures 
which are пeither ships nor islands. According to Article 5(2) of the 
Continental Shelf Convention ' ... the coastal State is entitled to construct and 
maintain or operate on the continental shelf installations and other devices 
necessary for its exploration and the exploitation of its natural resources, апd 
establish safety zones around such installations and devices and to take іп 
those zones measures necessary for their protection'. The Convention does 
not define the term 'installation and other devices'. It does provide that 'such 
installations and devices, though under the jurisdiction of the coastal State, 
do not possess the status of islands. They have no territorial sea of their 
own, and their preseпce does not affect the delimitation of the territorial sea 
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An attempt was made elsewhere to create а separate legal category for 
offshore installations for the pнrpose of the exploration and exploitation of 
the mineral resoнrces of the sea.237 Dнring the preparation for the Draft 
Convention on Ocean Data Acqнisition Systems, Aids and Devices (ODAS) 
it was proposed that ' ... platforms and installations for the exploration and 
exploitation of the continental shelf ... ' mнst Ье covered Ьу the same legal 
statнs contemplated for ODAS. 238 Therefore, offshore installations were 
considered neither artificial islands nor ships. However, this sentence was 
finally deleted from the final definition of ODAS in the Draft Convention. 239

The Convention on Civil Liability for Oil Pollнtion Damage Resнlting 
from Exploration and Exploitation of Seabed Mineral Resoнrces, adopted 
in London on December 17, 1976240 referred to offshore installations as а 
separate category and provided а detailed definition of the term 'installation'. 
Under this Convention the operator of an 'offshore continental shelf 
installation' caнsing pollнtion incнrs strict liability for the damage and 
remedial measнres taken, with the exceptions of damage resнlting from war, 
an act of God, an abandoned well more than 5 years after it was abandoned, 
or from an intentional or negligent act done Ьу the person sнffering 
damage.24 1 Article 1.2 of the Convention describes 'Installation' as: 

(а) any well or other facility, whether fixed or mobile, which is used for the 
purpose of exploring for, producing, treating, storing or transmitting or 
regaining control of the flow of crude оіІ from the seabed or its subsoil; (Ь) 
any well which has been used for the purpose of exploring for, producing or 
regaining control of the flow of crude оіІ from the seabed or its subsoil and 
which has been abandoned; (с) any well which is used for the purpose of 
exploring for, producing or regaining control of the flow of gas or natural gas 
liquids from the seabed or its subsoil ... ; (d) any well which is used for the 
purpose of exploring for any mineral resources other than crude оіІ, gas or 
natural gas liquids ... ; (е) any facility which is normally used for storing 
crude oil from the seabed or its subsoil; (і) where а well or а number of wells 
is directly connected to а platform or similar facility, the well or wells together 
with such platform or facility shall constitute one installation; and (іі) а ship 
as defined in the Intemational Convention on Civil Liability for Oil Pollution 
Damage, done at Brussels on 29 November 1969 shall not Ье considered to 
Ье an installation. 

This definition includes all types of both mobile and fixed oil rigs. It 
expressly excludes ships from the scope of the term 'installation'. 

In the recent decade, а trend has been created in both national legislation 
and intemational treaties to define and describe the 'legal situation of oil 
platforms' as а separate category. For example, the South Korean Marine 

UAL-05



46 The Legal Regime о/ Ojfshore Oil Rigs іп lnternational La,v 

Pollution Act, as amended, 30 December 1989242 in Article 2(5) defines 
'ship' as а 'vessel of any type operating for navigation in the ocean'. Certain 
types of oil rigs, such as drilling ships, may still fall within the category of 
vessel. However, the Act in the same Article, Sub-section 7, defines 'offshore 
facility' as 'а structure constructed in the sea areas or Ьу connecting the sea 
areas ... '. Although the second definition, Article 2(7), may only include 
certain types of oil rigs which are fixed to the seabed, it demonstrates that 
the legislation considered а separate category for certain offshore facilities 
including certain types of oil rigs. 

The 1990 International Convention on Oil Pollution Preparedness, 
Response and Co-operation243 has created а separate category for oil rigs 
beside the category of ships. 'Ship' and 'offshore unit' are defined in two 
separate sub-sections of Article 2 of the Convention. According to Article 
2(3): "'Ship' means а vessel of any type whatsoever operating in the marine 
environment and includes hydrofoil boats, air-cushion vehicles, 
submersibles, and floating craft of any type". Article 2( 4) of the Convention 
defines '"offshore unit' as any fixed or floating offshore installation or 
structure engaged in gas or oil exploration, exploitation or production 
activities, or loading or unloading of oil". Although, the definition of 'ship' 
in Section 3 of tl1e Article includes different kinds of oil rigs such as drilling 
sl1ips and submersibles, defining 'offshore units' in а separate section 
illustrates that the Convention has firstly drawn а line between oil rigs and 
ships and secondly, it has placed oil rigs in а separate category being neither 
а ship nor an artificial island. Therefore, it might Ье said that, in view of the 
Convention, oil rigs have been considered to Ье а separate category. However, 
certain floating rigs may Ье treated as ships when they are not engaged in 
the exploration and exploitation of oil and gas, for certain legal purposes. 
The definition of 'offshore unit' in Article 2( 4) was originally proposed in 
the Draft Convention as follows: 'Offshore Platform' means any fixed or 
floating offshore platform engaged in gas or oil exploration and 
exploitation[ or production] activitiesJor loading or unloading oil] [in areas 
subject to the jurisdiction of parties]. 44 

The Drafting Committee amended that definition Ьу deleting the last 
part of the definition. The definition then read: 

'Offshore platform' means any fixed or floating offshore platform 
engaged in gas or oil exploration, exploitation or production activities, or 
loading or unloading oil. 245 

In the final draft, which was accepted Ьу the Convention, in the current 
text of Article 2(4), the category was changed from 'offshore platform' to 
'offshore unit', perhaps to include those offshore structures which may not Ье 
considered platforms such as offshore oil storage facilities and even drilling 
ships when they are engaged in the exploration and exploitation of oil and 
gas.246 
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The 1988 Convention for the Suppression of Unlawful Acts against the 
Safety ofNavigation247 defines 'ship' as 'а vessel of any type whatsoever 
not permanently attached to tl1e seabed, including dynamically supported 
craft, submersibles, or any floating craft'. 248 The Convention draws а line
between а vessel of any type which may include some kinds of mobile oil 
rigs, such as submersibles, and oil rigs which are 'permanently fixed' to the 
seabed such as installations for the purpose of the exploration and 
exploitation of the natural resources of the sea attached to the seabed. The 
latter is covered Ьу the 1988 Protocol for the Suppression of Unlawful Acts 
against the Safety of Fixed Platforms Located on the Continental Shelf. 249

Article 1(3) of the Protocol defines 'fixed platform' as 'an artificial island, 
installation or structure permanently attached to the seabed for the purpose 
of exploration or exploitation of resources or for other economic purposes'. 

The term 'fixed platform' as defined in the Protocol, and the term 'ship' 
as defined in the Convention, may still Ье confused. It is not clear if а fixed 
oil rig towed to а place to Ье attached to the seabed in order to engage in the 
exploration and exploitation of the natural resources of the sea would Ье 
considered to Ье а ship or а 'fixed platform'. The definition of 'ship' in 
Article 1 of the Convention remained unchanged from the proposal in the 
Draft prepared Ьу the Ad Ное Preparatory Committee. 250 However, it was
the subject of some comments given Ьу the delegations of а number of 
countries. The Australian delegation, arguing that the term 'fixed platform' 
had to Ье defined more clearly, proposed that the preferred form of Draft 
Article 1 should read as follows: "For the purpose of the Convention 'ship' 
means а vessel of any type whatsoever ( other than а fixed platform within 
the meaning of the Protocol for the Suppression of Unlawful Acts Against 
the Safety of Fixed Platforms Located on the Continental Shelf), not 
permanently attached to the seabed, including а dynamically supported craft, 
submersible, or any other floating craft or structure, whether capable of 
navigating under its own power or not". 251 The Malaysian delegate
commented on Article 1 of the Draft Convention as follows: " ... the use of 
the word 'permanently' may possibly give rise to some problems of 
interpretation. For example, jack up rigs may not 'permanently' Ье attached 
to the seabed, but are attached to the seabed. However, they may Ье moved 
from place to place. They are nevertheless considered to Ье platforms". 252 

Finally, the words 'permanently attached' were retained in the definition of 
'ship' in both Articles 1 of the Convention and Article 1 (З) of the Protocol. 

The Convention and Protocol treat oil rigs operating on location, but воt 
permanently attached to the seabed, as ships. This positioв is uвprecedented 
in treaty practice in internatiorial law. The generally accepted position in 
international treaties has Ьеев to regard oil rigs as ships when they were 
navigating from one drilling location to another or when they were carrying 
rigs and other offshore facilities, but not when they were operating on 
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location. 
The 1988 Convention and its Protocol have clearly made а distinction 

between the terms 'ship' and 'fixed platform'. The category of fixed platform 
includes fixed oil rigs and artificial islands f or the purpose of the ехр loration 
or exploitation of the resources of the sea and other economic purposes. 
Therefore, the Convention has made а separate legal category for certain 
kinds of oil rigs. 

Tl1e 1989 Intemational Convention On Salvage253 defines а 'vessel' for 
the purpose of the Convention as 'any ship or craft, or any structure capable 
of navigation'.254 The word 'any' before the word 'structure' makes it clear
that offshore structures are considered as vessels for the purpose of the 
Convention if they are capable of navigation. However, the Convention 
provides some specific provisions in relation to oil rigs in Article 3 which is 
entitled 'Platforms and Drilling Units'. According to Article 3, 'this 
Convention shall not apply to fixed or floating platforms or to mobile offshore 
drilling units when such platforms or units are on location engaged in the 
exploration or production of seabed mineral resources '. The last part of 
Article 3, which makes the Conventions' provisions inapplicable to а 
situation where oil platforms and drilling units are engaged in the exploration 
or production of seabed mineral resources, shows that oil rigs are not 
excluded absolutely from the application of the Convention. In other words 
the Convention does not apply to fixed oil rigs. However, if mobile offshore 
drilling units which are on location are engaged in the exploration and 
exploitation of seabed mineral resources, they are also excluded from the 
application of the Convention even if they are capable of navigation, subject 
to 1 (Ь ). Nonetheless, it can Ье said that if mobile offshore oil rigs, which are 
not on location, are engaged in exploration and exploitation activities, they 
may Ье subject to the provisions of the Convention. For example, drilling 
units which are passing through а strait, or moving towards specific 
destinations without engaging in the exploration and exploitation of the 
natural resources of the sea, are still subject to the provisions of the 
Convention. The Convention has clearly placed oil rigs into а separate legal 
category as platforms and drilling units. 

In its preamble, the ІМО Resolution А.671 (16): Safety Zones and Safety 
of Navigation Around Offshore Installations and Structures, states: 

Being aware that safety zone regulations are applied Ьу coastal States to 

protect шоЬіlе offshore drilling units on station, production platforrns, units 
and ancillary equipшent refeпed to herein as installations or structures. 

In describing mobile offshore drilling units the Resolution, again in its 
preamble, further provides: 
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For the purpose of this resolution mobile offshore drilling units (MODUs) 
used for exploratory drilling operations offshore are considered to Ье vessels 
when they are engaged in transit and not engaged in а drilling operation, but 
are considered to Ье installations or structures when engaged in а drilling 
operation. 

The ІМО Resolution considered only those offshore mobile drilling units 
which are used for exploratory purposes as vessels when they engaged in 
transit. Therefore, other types of oil rigs, including fixed oil rigs, and those 
mobile rigs which are engaged in drilling operations and the exploitation of 
oil and gas, are considered to Ье in а separate category as offshore 
'installations or structures'. 

Although incorporating oil rigs into their own category in both domestic 
and international law is of recent origin, it has been previously considered 
in а few examples of legislation and case law. In the UK Continental Shelf 
Act 1964, in relation to the application of the criminal and civil law on 
board oil installations, oil rigs were subJect to their own separate provisions, 
different from those relating to а ship. 55 

In Merchants 'Мш·іпе lnsurance Со Ltd v North of England Protecting
and lndemnity Association256 а number of important points were made in 
relation to the legal status of а pontoon. That argument may Ье applicable to 
other sea objects such as oil rigs as well. In this case, an indemnity was 
claimed against the liability incurred for damages arising out of а collision 
between the steamer Femhill with а pontoon crane in the River Charente. 
Mr Justice Roche, said: 

In my judgment, having regard to the facts relating to this pontoon, this 
pontoon is not а 'ship' or vessel but is another movable thing ... in my view 
the primary purpose for which this pontoon is designed and adapted is to 
float and to lift, and not to navigate. Whatever other qualities are attached to 
а ship or vessel, the adaptability for navigation, and its usage for that p11rpose, 
is in my judgment one of the most essential elements.257 

Fiпally, as was stated above, the 1982 LOSC placed oil rigs in а separate 
category from both ships and artificial islands. The LOSC coпsidered oil 
rigs as installatioпs and structures for the purpose of the exploration and 
exploitation of the natural resources of the sea and other economic 
purposes. 258 

3.5 Oil Rigs Under the 1982 LOSC 

The 1982 LOSC provided certain rules and regulations in relation to artificial 
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islands, offshore installations and structures for the purpose of the exploration 
and exploitation of the natural resources of the sea and other economic 
purposes. 259 The Convention used various expressions to describe 'artificial 
islands, installations and structures' in а number of Articles. In addition to 
using 'artificial islands, installations and structures' 260 it also referred to 
'installation', 261 'installations and devices ', 262 and 'installations, structures 
and other devices '. 263 However, it did not define the terms 'artificial islands ',
'installations' and 'structures'. 

Dшing the negotiation of the Co11ve11tio11 in the UNCLOS ІІІ (1973-1982) 
at the resumed ninth session in 1980, the Drafting Committee reported that it 
was considering the i11clusio11 of а new subparagraph in Article 1 of the 
Conve11tion which would read as follows: "'installations' i11cludes artificial 
islands and structures".264 Т11іs proposed change was 11ot accepted Ьу the
Conference. 265 А similar approach was taken to define the term 
'installations' during the negotiations regarding Article 60 at the 1973 session 
of the Seabed Committee. The United States of America prepared а draft 
article which i11cluded provisions 011 offshore installations with the i11tention 
to define the term 'i11stallatio11s' .266 The United States' proposalArticle 5 (а)
read: 

For the purpose of tl1is cl1apter, the term 'installations' refers to all offshore 
facilities, installations, or devices other than those which are mobile in their 

normal mode of operation at sea. 267 

However, this proposal, similar in nature to the attempt to define 
'installation' in Article 1, was not accepted Ьу the Conference. There is 
curre11tly а11 i11consistency in the use of the different expressions used to refer 
to installations in the LOSC. Nevertheless, Articles 60 and 80, which include 
the main body of provisions regarding oil installations, have made а 
distinction between offshore installations for the purpose of the exploration 
and exploitation of the natural resources of the sea and other economic 
purposes, primarily oil rigs, and artificial islands. Nonetheless, the exact 
meaning of each category is still unclear. Certain kinds of installations for 
some economic purposes, such as an offshore hotel, may Ье considered either 
an artificial island or а structure for the purpose of tourism. The Convention 
has resolved the problem Ьу applying а similar legal regime to both artificial 
isla11ds and offshore installations апd structures. However, co11sideri11g the 
significant increase in the number of both artificial islands and other offshore 
installations, and the complex legal issues which may arise with respect to 
each category, а different legal regime is required. There is по doubt that 
the legal issues concerning an offshore one hundred storey hotel, and an 
offshore oil rig in relation to such legal matters as jurisdiction and pollution, 
would not Ье the same or of а similar nature. Therefore, it is appropriate that 
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domestic legislation and intemational conventions take this into consideration 
and separate and clearly define the terms 'artificial islands' and 'offshore 
installations '. Further, it would Ье adequate if offshore oil rigs and other 
offshore installations could Ье separated and put into two categories each 
with their own legal provisions. This means that ultimately there should Ье 
three categories: 'artificial islands'; 'offshore installations for the purpose 
of the exploration and exploitation of the natural resources of the sea other 
than oil and gas '; and, 'oil rigs ', which are offshore installations for the 
purpose of the exploration and exploitation of oil and gas. 

According to Article 11 of the Convention 'For the purpose of delimiting 
the territorial sea, the outermost permanent harbour works which form an 
integral part of the harbour system are regarded as forming part of the coast. 
Offshore installations and artificial islands shall not Ье considered as 
permanent harbour works'. The first sentence is а сору of Article 8 of the 
1958 Convention on the Territorial Sea and the Contiguous Zone. The second 
sentence was added to the provisions of the LOSC in UNCLOS ІІІ at the 
third session in 1975.268 The reasoning behind the new provisions was to 
make а clear distinction between offshore loading and unloading points, 
and permanent harbour works.269 The expression mentioned in the second 
sentence does not apply to offshore installations, which lie outside the 
territorial waters, and are subject to Articles 60 and 80. 270 However, it does 
apply to installations which are used for the purposes of ports for large 
vessels unable to enter harbours and are linked to shore facilities Ьу 
pipelines. 271

The rights, jurisdiction and duties of the coastal State in the exclusive 
economic zone in relation to offshore installations is set forth in Articles 56 
and 60 of the Convention. According to Article 56, in the exclusive economic 
zone the coastal State has sovereign rights for the purpose of exploring and 
exploiting the waters superjacent to the seabed and of the seabed and its 
subsoil and jurisdiction over the establishment and use of artificial islands, 
installations and structures. 272

Article 60, which is entitled 'Artificial islands, installations and structures 
in the exclusive economic zone', provides that, 'in the exclusive economic 
zone, the coastal State shall have the exclusive right to construct and to 
authorise and regulate the construction, operation and use of: (а) artificial 
islands; (Ь) installations and structures for the purpose provided for in Article 
56 and other economic purposes'. 273 The coastal State has jurisdiction over
artificial islands, offshore installations and structures with regard to customs, 
fiscal, health, safety and immigration laws and regulations. 274 This 
jurisdiction, subject to Article 60, is related to installations in the exclusive 
economic zone. However, coastal and land-locked States have the right to 
construct offshore installations in the high seas as well. 275 The coastal State 
can establish reasonable safety zones around offshore installations to ensure 
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the safety both of navigation and of tl1e installations. 276 'The breadth of the
safety zone shall Ье determined Ьу the coastal State, taking into account 
applicable intemational standards. Such zones shall Ье designed to ensure 
that they are reasonably related to the nature and function of the artificial 
islands, installations or structures, and shall not exceed а distance of 500 
metres around them .... '277 Offshore installations, however, do not possess
the status of islands.278 The LOSC has also provided certain regulations
concerning environmental problems, 279 interference to international
navigation280 and conflict with other marine biota such as fishing281 in
relation to the offshore installations which will Ье discussed in the next few 
chapters. 

Article 60, which is the main part of the LOSC, concerned with oil rigs, 
is based on the provisions of Article 5 of the 1958 Geneva Convention on 
the Continental Shelf. 282 The provisions of Article 5 of the Continental
Shelf Convention refer to 'installations and other devices' for the 2urpose 
of the exploration of the continental shelf and its natural resources. 283 The
Article does not refer to artificial islands and obviously does not define the 
terms 'installations and other devices'. Furthermore, the Continental Shelf 
Convention does not make any difference between- oil rigs and artificial 
islands. 

It seems that the LOSC, similar to the Geneva Convention on the 
Continental Shelf, has, more or less, created а distinct legal category of 
offshore installations for the pнrpose of exploration and exploitation of the 
natural resources of the sea in which they do not possess the status of islands, 
and they remain under the jurisdiction of the coastal State. However, these 
installations do not have а territorial sea of their own, and their presence 
does not affect the delimitation of the territorial sea, the exclusive economic 
zone or the continental shelf. Oil rigs are the main body of offshore 
installations for the purpose of the exploration and exploitation of the natural 
resources of the sea. 

3.6 Conclusion 

In intemational law, an offshore oil rig may Ье considered as а ship in certain 
instances. Oil rigs are also constructed in various forms, іе. floating, fixed 
or both. Some of these, such as drilling ships, have more of the characteristics 
of а ship than others. However, various international conventions, treaties, 
regulations and municipal laws have provided different definitions of 'ship' 
based on different purposes. Therefore, there is not а unified definition of 
'ship' in international law. 

In order to clarify the legal status of oil rigs, an altemative approach 
would Ье to include them in the category of artificial islands. However, the 
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legal status of artificial islands is not clear either. }'urthermore, artificial 
islands and oil rigs may Ье established for different purposes and each has 
its own functions. Therefore this may give rise to different legal issues. 
Moгeover, in recent уеагs, vaгious artificial islands have been cгeated or are 
in the pгocess of establishment, such as floating hotels and sea cities, which 
appaгently have а completely diffeгent legal natuгe in compaгison to oil 
гigs. Finally, intemational conventions and national legislation have гагеlу 
consideгed oil гigs as artificial islands although they may have applied similar 
legal гegimes to both. 

The 1958 Geneva Convention on the Continental Sl1elf and the 1982 
LOSC have to some extent created а separate legal categoгy fог offshoгe 
installations and structuгes fог the purposes of exploгation and exploitation 
of natural гesources of the sea, and other economic purposes, which аге 
consideгed neitheг ships nог islands. Offshore oil гigs аге the main instance 
of iпstallations and structuгes fог the purpose of exploгation and exploitation 
of natural гesources of the sea subject to the 1982 LOSC. This арргоасh has 
been гightly followed Ьу domestic legislation and intemational treaties in 
гecent уеагs, in attempts to descгibe oil гigs, distinguishing them fгom ships 
and vessels. Howeveг, the LOSC does not make any distinction between 
offshoгe oil гigs and other offshoгe installations and tгeats them as one апd 
the same. 

It is proposed that, consideгing the significant incгease in the numbeг of 
both aгtificial islands and all kinds of offshoгe installations, and keeping in 
mind the vaгious complicated legal issues which may агіsе fгom the 
construction and use of eitheг of these two categoгies, as well as the categoгy 
of 'ships ', it is necessaгy fог both inteшational tгeaties and national 
legislation to cleaгly define 'ships', 'aгtificial islands' and 'offshoгe 
installations'. Furtheгmore, the term 'offshoгe installations' should, in the 
future, Ье divided into two separate categoгies: the categoгy of 'offshoгe 
installations fог the purpose of exploгation and exploitation of natural 
resources of the sea other than oil and gas and fог other economic purposes;' 
and, the categoгy of 'oil rigs'. This will facilitate the resolution of serious 
legal issues arising from the growing use of artificial islands, offshore 
installations and oil rigs. 
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